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Overview

The report, Five Years of Common African Position on Asset Recovery (CAPAR), takes stock of Africa’s
journey in establishing systems for repatriating financial and non-financial resources lost through illicit
channels since the adoption of CAPAR by the AU Assembly in 2020. Although CAPAR is a continental political,
policy and advocacy tool for identification, tracing, repatriation and management of illicitly lost assets, it is not
the only framework that countries use to establish effective asset recovery regime. As such, the report
analyzes the alignment between CAPAR and other asset recovery instruments, such as United Nations
Convention Against Corruption (UNCAC) and African Union Convention on Prevention and Combating
Corruption (AUCPCC). Leveraging the experiences of countries such as Nigeria, Senegal and DRC, the report
highlights key barriers for asset recovery in Africa.

Key Findings

[]]> International asset recovery instruments disregard commercial IFFs. Although commercial illicit financial
flows account for 65% of the total illicit financial flows from Africa, existing international asset recovery
frameworks, such as UNCAC, do not provide sufficient coverage for repatriation of capital lost through
these channels. A narrow definition of recoverable asset by UNCAC significantly hampers African efforts
to recover illicitly lost assets.

[ﬂ> Asset recovery efforts are dictated by the Global North. The international agenda on asset recovery is
increasingly set by Global North countries and institutions of the liberal global order. Africa’s
representation, voices and influence in global asset recovery initiatives is marginal. The system is set to
incentivize the perpetrators and beneficiaries of illicit financial flows.

[ﬂ> Common African Position on Asset Recovery sets new momentum in the continent. A response to the
recommendations of the African Union High Level Panel on lllicit Financial Flows (AU HLP - IFFs), CAPAR
sets the continental momentum on asset recovery away from colonial and post-colonial assumptions.
CAPAR’s bold embrace of cultural assets as key recoverable assets aligns with the African Union agenda
on reparations.

[]]> Legal, political, economic and other barriers make asset recovery efforts of Africa daunting. Current
frameworks of asset recovery and return are deeply and essentially political. African countries face
jurisprudential disadvantage to recover assets. Further, national interests, foreign policy preferences and
economic considerations complicate asset recovery efforts. Lack of political will, ineffective enforcement
mechanisms and underfunded institutions also affect Africa’s asset recovery endeavors.

[ﬂ> Optimistic political affirmations under Financing For Development are not matched with effective
institutional architecture. Although global developmental covenants, such as Sustainable Development
Goals (SDGs) and the Seville Declaration of FFD4, talk highly of illicit financial flows, the international
architecture for asset recovery is structured to disadvantage poor countries. Without resetting the
institutional architecture to prevent IFFs and improve asset recovery, global development pacts will
remain mere wishes and political statements.



Policy Recommendations

ﬂ]> Broaden the scope of recoverable assets under the UNCAC framework. It is time to initiate discussions
and introduce resolution(s) within the UN General Assembly for a more comprehensive and universally
accepted scoping of recoverable assets. Inclusion of commercial IFFs alongside proceeds of crime and
corruption in the UNCAC's definition of recoverable assets is timely.

[[]> Reform the global asset recovery architecture. Creating an inclusive global asset recovery system
requires reforming the current legal, institutional and advocacy structures that are biased towards
beneficiaries of illicit financial flows. It is time for the world to recognize that such a biased system cannot
ensure inclusive development. Poor countries cannot continue to be treated as beggars on their own
resources lost through commercial, criminal and corrupt ways. The jurisprudential arbitrage that African
countries face need to be bridged through targeted regulatory alignments in asset recovery and return.

[[]> Create review mechanism for Common African Position on Asset Recovery. African Union needs to
create a functional review mechanism for CAPAR. African Union Member States need to adopt CAPAR in
their national level mechanisms and use continental peer review mechanisms to report back on their
efforts to institute effective asset recovery regimes.

[[]> Contextualize asset recovery efforts in the broader theme of reparations. Efforts and strategies aimed at
the recovery of African assets must be situated and contextualized within the broader historical, political,
economic, and social narrative of Africa, including the continental agenda on reparations. Recovery and
return of African cultural assets cannot be dissociated from African movements for emancipation and
decolonization.

[ﬂ> Strengthen national laws, institutions and enforcement mechanisms for asset recovery. While CAPAR
sets the tone for continental collaboration and partnerships, the real work for recovering illicitly lost assets
rests on national level institutions. Hence, adapting national asset recovery laws, institutions and
mechanisms to match the changing landscape of IFFs will be crucial for successful recovery and return of
assets.

Why It Matters

[[]> According to arecent report by the AU HLP - IFF Secretariat, Africa needs 180b to 220b USD per annum
to meet its infrastructure needs. Containing IFFs and recovering assets could cover up to 40% of the
infrastructural needs of the continent.

[[]> The global asset recovery regime is disproportionally biased against African countries. Although Africais a
net creditor to the world, its efforts to recover illicit lost assets and use them for the improvement of the
livelihoods of its citizens is burdened by systemic biases. This developmental paradox should be corrected.

[ﬂ> Although the issue of illicit financial flows (IFFs) has obtained attention since the report by the AU HLP -
IFFs in 2015, equivalent attention is not given to the issue of asset recovery. Attempts to contain IFFs
could not be disconnected from efforts to create functional and responsive asset recovery regimes.

[ﬂ> Asset recovery is not just a legal matter. It is rather a political, policy, economic and cultural imperative for
African countries. Hence, it should be treated as part of the continental vision for economic development,
political progress and cultural emancipation.
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